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nt!S INSTRUMENT PREPARED BY:
Richard W. Sebastian
.Attorney at Law
ORTAlE, KELLEY, HERBERT & CRAWFORD
P.O. Box 198985
Nashville, TN 37219-8985

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR CHAPMANS RETREAT

This Declaration of Covenants, Conditions, and Restrictions is made this the

.=J", 17 ,2001, by Achiever Development Corporation, a Tennessee

corporation, (hereinafter referred to as "Declaranf'), for itself, its successors, g~ntees, and

assigns,

WIT N E SSE T H:

WHEREAS, Declarant is the owner of the real property described in Exhibit

"A" attached hereto and incorporated herein by reference (the "Properties-). Declarant

intends by this Decl~ration to impose upon the Properties mutually beneficial restrictions

under a general plan of improvement for the benefit of all owners of residential property

within Chapmans Retreat, the planned unit development located in Williamson County,

Tennessee, made subject to this Declaratio~ and amendments thereto by the recording

of this Declaration. Declarant desires to provide a flexible and reasonable. procedure for

the overall development of the Properties and to establish a method for the administration,

maintenance, preservation,· use and enjoyment of such Properties as is now or may

hereafter be submitted to this Declaration;

", WHEREAS, Declarant desires that the Properties be held, sold and

conveyed subject to the provisions of this Declaration;
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NOW, THEREFORE, Declarant hereby'de<;!ares that all of the Properties

shall be held, sold, and conveyed subject to the following easements, restrictions,

covenants, and conditions. Such easements, restrictions, covenants and conditions are

for the purpose of protecting the vaJue and desirability of the Properties, and shall run with

the real property submitted to this Declaration. They shall be binding on an parties having

any right, title. or interest in the described Properties or any part thereof, their heirs,

successors, successors-in-title, and assigns, and shall inure to the benefit of each owner

thereof.

ARTICLE I
Definitions

Section 1. "Assessments" shall mean Assessments for Common Expenses

provided for herein which shall be used for the purposes of promoting the recreation,

health, safety, welfare, common benefit, and enjoyment of the Owners and occupants of

the Residential Units and of maintaining the Properties, an as may be specifically

.authorized form time to time by the Board of Directors and as more specifically authorized

below.

Assessments shall be levied equally against Owners of Residential Units for

such purposes as authorized by this Declaration or by the Board of Directors from time to

time, provided that in the event of AsseSsments for exterior maintenance, insurance, or

replacement reserves which pertain only to particular Residential Units, such Assessments

shall be levied upon a pro rata basis among benefited Owners.
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There shall be an Annual Assessmer.t, which shall mean the amount

assessed yearly against such Owner as estabrlShed from time to time by the Board. There

may be Special Assessments assessed from time to time against each Owner, or a

particular Owner, for construction, reconstruction, repair, or replacement of capital

improvements to be established, collected, and used as provided herein.

Section 2. "Association" shall mean and refer to Chapmans Retreat

Homeowners Association, Inc., a Tennessee Not for Profit Corporation, its successors and

assigns. The "Board of Directors" or "Board" shall be the elected body responsible for

managing the affairs of the Association. The By-laws for said Association are attached

hereto as Exhibit MS".

Section 3. "Common Area" shall mean all real and personal property,

including the Properties·, but excluding Residential Units, components thereof and

easements appurtenant thereto, now or hereafter owned by the Association for the

common use and enjoyment of the Owners, including, but not limited to, any and all

streets, roads, bridges, parking are~s, drainage facilities, ponds, waterways, fences,

structures, sidewalk$, Curbs, signs, lights, common utilities, and other improvements. The

initial COmmon Area to be owned by the Association shall be conveyed to the Association

prior to the conveyance of a Residential Unit to any purchaser.

Section 4. "Common Expenses" shaH mean and. include the actual and

estimated expenses of operating the Association and maintaining the Common Area, and

those portions of the Additional Maintenance Area which the Association is responsible

for maintaining pursuant to Article VIII, Section 2. including any reasonable reserve, all as
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may be found to be necessary and appropriate by the Board pursuant to this Declaration,

the By-Laws, and the Articles of Incorporation of the Association.

Section 5. "Declarant" shall mean Achiever Development Corporation, its

successors and assigns, provided such successors and assigns are designated in writing

by Declarant or its successor or assign by the rights of the Declarant set forth herein.

Section 6. "Member" shall mean and refer to a person or entity entitled to

membership in the Association, as provided herein.

Section 7. "MortQaQe" shall include·a deed of trust, as well as a mortgage.

Section 8. "Mor!QaQee" shall include a beneficiary or holder of a deed of

trust, as well as a mortgagee.

Section 9. "Mortaaoor" shall include the trustor of a deed of trust, as well as

a mortgagor.

Section 10. "Owner" shall mean and refer to one or more persons or·

entities, including Declarant, who hold the record title to any Residential Unit which is part

,of the Properties, but excluding in al! cases any party holding an interest merely as

security for performance. of an obligation. ·If a Residential Unit is sold under a recorded

contract of sale, the purchaser (rather than the fee owner) will be considered the Owner.

Section 11. ~Person" shall mean a natural person, a corporation, a

partnership, trustee, or other legal entity.

Section 12. "Plat" shall mean the recorded plan of the Properties, of record

in Book J~ ,page~, in the Register's Office for Williamson County, Tennessee.

-4-



BK-Z305 PG 65

Section 13. "Properties" shall mean and Teter to the real property described

in Exhibit "A" attached hereto.

Section 14. Residential Unit" or "Unit' shall mean a portion of the Properties

intended for any type of independent ownership for use and occupancy as a residence by

a single family. whether a residence is constructed thereon or not. NI Residential Units

shall be shown and identified as numbered lots or units upon the Plat A Residential Unit

shall include all easement rights appurtenant to such Unit as set forth herein or as shown

on the Plat

ARTICLE U

Property Riahts

Every Owner shall have a right and easement of enjoyment in and to the

Common Area. subject to any restrictions or limitations contained in any Deed or

amendment to this Declaration conveying to the Association or subjecting to this

Declaration such property. Any Owner may delegate his or her right of enjoyment to the

members of his or her family, tenants, and social invitees subject to reasonable regulation

by the Board and in accordance with procedures it may adopt

ARTICLE III

Membership and Voting Rights

. Section 1. Membership. Every Person who is the record owner of a fee or

undivided fee interest in any Residential Unit that is subject to this Declaration shall be

deemed to have a membership in the Association. Membership shall be appurtenant to

and may not be separated from such ownership, and any transfer of a Residential Unit

shall operate automatically to transfer to the new record owner thereof the membership in
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the Association appurtenant thereto. The foregoing is liot intendedto include personswho

hold an interest merely as security for the performance of an obligation, and the giving of

a security interest shall not terminate the Owner's membership. No Owner, whether one

or more persons, shall have more than one (1) membership per Residential Unit owned.

In the event the Owner of a Residential Unit is more than one person or entity, votes and

rights of use and enjoyment shall be as provided herein. The rights and privileges of

membership, including the right to vote, may be exercised by a member or a member's

spouse, but in no event shall more than one (1) vote for each class of membership

applicable to a particular Residential Unit be case for each Residential Unit, except for

Class "B" members as set forth below.

Notwithstanding the foregoing, Declarant may at any time assign, pledge,

hypothecate or alienate its membership, but any transfer by Declarant of tide to a

Residential Unit shall automatically transfer the memberShip in the Association

appurtenant thereto, free and clear from any such assignment

Section 2, VotinQ. ~he Association shall have two (2) classes of

membership, Class "N and Class "B", as follows:

(a) Class "AP• Class "A" members shall 'be all Owners with the

exCeptionof the Class "B~members, if any,

Class "AN members shall be entitled on all issues to one (1) vote for each

Residential Unit in which they hold the interest required for membership by Section 1

hereof; there shall be only one (1) vote per unit. When more than one Person holds such

interest in any Residential Unit, the vote for such Residential Unit shall be exercised as
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those Persons themselves determine and advise the Secretary of the AssOciation prior to

any meeting according to the procedures and other requirements set forth in the By-laws.

In the absence of such advice, the Residential Unit's vote shall be suspended in the event

more than one Person seeks to exercise it

Any Owner of Residential Units which are leased may. in the lease or other

written instruments, assign the voting right appurtenant to the Residential Unit to the

lessee, provided that a copy of such instrument is furnished to the Secretary of the Board

of Directors prior to any meeting.

(b) Class "B". Class "B" members shall be the Declarant and any
..

successor of Declarant who takes title for the purpose of development and sale and who

is designated as such in a recorded instrument executed by Declarant or its successor.

The Class "B" members shall originally be entitled to four (4) votes for each Residential

Unit owned. The Class "B" membership shall tenninate and become converted to Class

"A" memberships upon the happening of the earlier of the following:

(i) when ~e total outstanding Class "A" votes with respect to

the Properties equal or exceed seventy-five percent (75%) of the total number of Units;

(ii) the 1st day of June, 2007;

F rom and after the hap~ing of these events, whichever occurs earliest. the

Class "B" member shall be deemed to be Class"A" members entitled to one (1) vote for

each Residential Unit in which it holds the interest required for membership under Section

1 hereof. At such time, the Declarant shall call a meeting, as provided in the By-Laws fOI

special meetings, to advise the membership of the tennination of Class "B" status.
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ARTICLE IV
Maintenance and Alteration of Units

Section 1. Association's Responsibility. The Association shall maintain and

keep in good repair the Common Area, such maintenance to be funded as hereinafter

provided. This maintenance shall include, but not be limited to maintenance, repair, and

replacement, subject to any insurance then in effect, of aI/landscaping and other flora on

the Common Area, and structures, and improvements situated upon the Common Areas,

as set forth more fully in Article VIII.

Section 2. Owner's Responsibility. In accordance with this Declaration, and

except as provided in Article VIII, all maintenance of the interior and exterior portions of

the Residential Unit, all structural components of the Residential Unit. and other

improvements not maintained by the Association shall be the sole responsibility of the

Owner thereof. Specifically, further Residential Owner requirements are as follows:

(a) Except as reserved herein to the Declarant, no Residential Unit Owner

shall make any alteration upon the Residential Unit without first obtaining the written

approval of the Board of Directors of the Association. A copy of the plans for aI/ such wor1<
..

prepared by an architect, licensed to practice in this state, shall be filed With the

Association prior to the start of the work unless ·such requirement is waived in writing by

the DirectOlS of the Association. The time of performance of such work must be approved,

in advance, by the Directors of the Association, or their agent

(b) If a Unit Owner fails to maintain and repair his Unit as required herein,

the Association may perform such maintenance or repair and access the Unit Owner for
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all expenses incurred together with up to a twenty percent (20%) service charge for the

Association's services.

(c) Residential Unit OWners, individually or by and through their builders,

shall ensure that any and all sidewalks located upon or appurtenant to their property shall

remain at all times in compliance with any and all governmental authorities.

ARTICLE V

Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directors, or its duly

authorized agent, Shall have the authority to and shall obtain insurance for all insurable

improvements on the Common Area and the Residential Units, excluding personal property

contents of the Residential Units against Joss or damage by fire or other hazards. including

extended coverage, vandalism, and malicious mischief. This insurance shall be in an

amount sufficient to cover the full replacement costs of any repair or reconstruction in the

event of damage or destruction from any such hazard.

The Board shall also obtain·a public liability policy covering the Common

Area, the Association and its members for all damage or injury caused by the negligence

of the Association or any of its members or agents. The public liability policy shall have

at least a One Million Dollar ($1,000,000.00) single person limit as respects bodily injury

and property damage, a One Million Dollar ($1,000,000.00) limit per occurrence, and a

Five Hundred Thousand Dollar ($500,000.00) minimum property damag~ limit.
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Premiums for all insurance as required py this Article V shall be Common

Expenses of the Association. The policy or policies may contain a reasonable deductible,

and the amount thereof shall be added to the face amount of the policy in detennining

whether the insurance at least equals the full replacement cost. Cost of insurance

coverage shall be included in the Annual Assessment. as defined in Article IX, Section 1.

All such insurance coverage obtained by the Board of Directors shall be

written in the name of the Association as Trustee for the respective benefited parties, as

further identified in (b) below. Such insurance shall be governed by the provisions

hereinafter set forth:

(a) All policies shall be written with a company .Iicensed to do

business in Tennessee and holding a rating of BBB.•.or better in the Financial Category

as established by AM. Best,if reasonably available, or, if not available, the most nearly

equivalent rating.

(b) All insurance policies shall be for the benefit of the Residential

Unit Owners and their mortgagees as their interests may appear.

(c) Exclusive authority to adjust losses under policies in force on the

Properties .obtained by the Association shall be vested in the Association's Board of

Directors; provided, howev~r. no mortgagee having an interestin such losses may be

prohibited from participating in the settlement negotiatic;)ns,if any, related thereto.

(d) In no· event shall the insurance coverage obtained and

maintained by the Association's Board of Directors hereunder be brought into contribution

with insurance purchased by individual Owners, occupants, or their mortgagees.

-10-
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(e) All casualty insurance polic:es shall have an inflation guard

endorsemen~ if reasonably available, and an agreed amount endorsementwith an annual

review by one or more qualified persons, at least one of whom must be in the real estate

industry and familiar with the construction in the Williamson County area.

(f) The Association's Board of Directors shall be required to make

every reasonable effort to secure insurance policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to any claims

against the Association's Board of Directors, its Manager, the Owners, and their

respective tenants, servants, agents and guests;

(ii) a waiver by the insurer of its. rights to repair, and

reconstruct, instead of paying cash;

(iii) that no porJCymay be cancelled, invalidated or suspended

on account of anyone or more individual Owners;

(iv) that 110 policy may be cancelled, invalidated, or

suspended on account of the conduct of any Director, officer, or employee of the..

Association. or its duly authorized agent without prior demand in writing delivered to the

Association to cure the defect and the allowance of a reasonable time thereafter within..

which the defect may be cured by the Association, any Owner, or mortgagee;

(v) that any "other insurance- clause in any policy exclude

individual Owners' policies from consideration; and

(vi) that no policy may be cancelled or substantially modifiee

without at least thirty (30) days' prior written notice to the Association.
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In addition to the other insurance required by this Section, the Board shall

obtain, as a Common Expense, workman's compensation insurance, jf and to the extent

necessary, and a fidelity bond or bonds on directors, officers, employees, and other

persons handling or responsible for the Association's funds. The amount of fidelity

coverage shall be determined in the directors' best business judgment, but may not be less

than three (3) months' Assessments, plus reserves on hand. Bonds shall contain a waiver

of all defenses based upon the exclusion of persons serving without compensation and

may not be cancelled or substantially modified without at least thirty (30) days' prior written

notice to the Asso~ation.

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall

be disbursed as follows:

(a) . If the damage or destruction for which the proceeds are paid is to be

repaired or reconstructed, the proceeds, or such portion thereof as may be required for

such purpose, shall be· disbui'sed in payment of such repairs or reconstruction as

hereinafter provided. Any proceeds remaining after defraying such costs of repairs or

reconstruction to the Co~ns Area or, in the event no repair or reconstruction is made,

after making such settlement as is necessary and appropriate with the affected Owner or

Owners and their mortgagee(s} as their interests may appear, shall be retained by and for

the benefit of the Association and placed in a capital improvements account. This is a

covenant for the benefit of any mortgagee of a Residential Unit and may be enforced by

such mortgagee.
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(b) If it is determined, as provided for in Section 3 of this Article, that the

damage or destruction to the Common Area for which the proceeds are paid shalf not be

repaired or reconstructed, such proceeds shall be disbursed in the manner as provided

for excess proceeds in Section 2(a) hereof.

(c) With regard to insurance proceeds relating to any Additional

Maintenance Area, such proceeds are to be used exclusively for the reconstruction and

repair so such improvements as are damaged.

Section 3. Damaae and Destruction.

(a) Immediately after the damage or destruction by fire or other casualty to

all or any part of the Properties covered by insurance written in the name of the

Association, the Board of Directors, or its duly authorized agent, shall proceed with the

filing and adjustment of all claims arising under such insurance and obtain reliable and

detailed estimates of the costs of repair or reconstruction of the damaged or destroyed

Properties. Repair or reconstruction, as used in this paragraph, means repairing or

restoring the Properties to substantially the same condition in which it existed prior to the' ...

fire or other casualty.

(b) Any damage or destruction to the COmmonArea shall be repaired or

reconstructed unless at least seventy-five percent (75%) of the total eligible vote of the

Association shall decide within sixty (60) days after the ,casualty not to repair 01

reconstruct If for any reason either the amount of the insurance proceeds to be paid a~

a result of such damage or destruction, or reliable and detailed estimates of the costs 0

repair of reconstruction, or both, are not made available to the Association within saic
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period. then the period shall be extended until such information shall be made available;

provided, however, such extension shall not exceed sixty (60) days. No mortgagee shall

have the right to participate in the determination of whether the Common Area damage or

destruction shall be repaired or reconstructed.

(c) In the event that it should be determined by the Association in the

manner descnoed above that the damage or destruction of the Common Area shall not be

repaired or reconstructed and no alternative improvements are authorized, then and in that

event the damaged portions of the Common Area shaD be restored to its natural state and

maintained as an undeveloped portion of the Common Area by the Association in a neat

and attractive condition.

Section 4. Repair and Reconstruction. If the damage or destruction for

which the insurance proceeds are paid is to be repaired or reconstructed. and such

proceeds are not sufficient to defray the cost thereof, trle Board of Directors shall, without

the necessity of a vote of the members, levy a Special Assessment against the Owners in

proportion to the number of Residential Units owned by such Owners. Additional

Assessments may be made in like manner at any time during or following the completion

of any repair or reconstruction.

ARTICLE VI
No Partition
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Except as is permitted in the Declaration or amendments thereto, there shall

be no physical partition of the Common Area or any part thereof, nor shall any Person

acquiring any interest in the Properties or any part thereof seek any such judicial partition

until the happening of the conditions set forth in Section 3 of Article V in the case of

damage or destruction, or unless the Properties have been removed from the provisions

of this Declaration. This Article shall not be construed to prohibit the Board of Directors

from acquiring and disposing of tangible personal property nor from acquiring title to real

property which mayor may not be subject to this Declaration.

ARTICLE VII
Condemnation

Whenever all or any part of the Common Area shall be. taken (or conveyed

in lieu of an under threat of condemnation by the Board acting on the written direction 01

all Owners) by any authority having the power of condemnation or eminent domain, the

award made for such taking shall be payable to the Association as Trustee for all Owne~

and shall be disbursed as follows:

If the taking involves a portion of the Common Area on which improvement!

have been constructed, then, unless within sixty (60) days after such taking the Declaran

and at least seventy-five percent (15%) of the total eligible vote of the Association shal

otherwise agree, the Association shall restore or replace such improvements so taken 01

the remaining land included in the Common Area to the extent lands are availabl.
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therefore, in accordance with plans approved by the BQard of Directors of the Association.

If such improvements are to be repaired or restored, !he above provisions in Article V

hereof regarding the disbursement of funds in respect to casualty damage or destruction

which is to be repaired shall apply. If the taking does not involve any improvements on the

Common Area, or if there is a decision made not to repair or restore, or if there are net

funds remaining after any such restoration or replacement is completed, then such award

or net funds shall be disbursed to the Association and used for such purposes as the

Board of Directors of the Association shall determine.

ARTICLE VIII

RiQhts and ObliQations of the Association

In addition to the powers delegated to it by the Charter, the Association shall

have the obligation to perform each of the following duties:

Section 1. ODeration and Maintenance of Common Area. To operate,

maintain, and otherwise manage or provide for the operation, maintenance, and

management of the Common Area, together with an easements for operation and

maintenance purposes and for the benefit of the Association or its Members over and

within the Common Area; to keep all improvements, if any, of whatever purpose from time

to time located thereon in good order, condition, and repair. Any other provision of this

Declaration, the Charter of the Association, or the By-Laws of the Association

notwithstanding, the Association always shall maintain lien-free title to the Common Area

exCepting only the lien of current taxes not yet due and payable.
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Section 2. Water and Other Utilities .• To acquire, provide, and/or pay for,

water, sewerage, garage disposal, electrical, telephone, gas and other necessary utility

services for the Common Area.

Section 3. Taxes and Assessments. To pay all real and personal property

taxes and assessments separately levied upon or assessed against the Association and/or

of the property owned by the Association. Such taxes and assessments may be contested

or compromised by the Association; provided, however, that they are paid or a bond in an

amount at least equal to such taxes and assessments if posted prior to the sale or other

disposition of any property to satisfy the payment of such taxes or assessments.

Section 4. Insurance. To obtain from reputable insurance companies

qualified to do business in the State of Tennessee, with a financial rating by Besfs

Insurance Reports of BBB+ or better, and maintain in force at aU times such insurance as

is required by this Declaration.

Section 5. Personal Property and Real Property for Common Use. The

Association, through action of its Board of Directors, may acquire, hold, and dispose of

tangible and intangible personal property and real property. The Board, acting on behalf

of the Association, shall accept any real or personal propertY, leasehold, or other property

interests within Williamson County conveyed to it by the Declarant

Section 6. Rules and ReQulations. The Association, through its Board of

Directors, may make and enforce reasonable rules and regulations governing the use 01

the Properties, ,which rules and regulations shall be consistent with the rights and duties

established by this Declaration. Sanctions may include reasonable monetary fines and
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suspension of the right to vote and the right to sue the Common Area. The Board shall,

in addition. have the power to seek relief in any court for violations or to abate nuisances.

The Board shall be entitled to collect all court costs and attorneys' fees incurred in the

enforcement of such rules and regulations from any Owner who violates such rules and

regulations. Imposition of sanctions shall be as provided in the By-Laws. In addition, the

Association, through the Board. may by contract or other agreement, enforce county

ordinances or permit Williamson County to enforce ordinances on the Properties for the

benefit of the Association and its members ..

Section 7. Implied Riahts. The Association may exercise any other right or

privilege given to it expressly by this Declaration or the By-Laws. and· every other right or

privilege reasonably to be implied from the existence of nay right or privilege given to it

herein or reasonably necessary to effectuate any such right or privilege.

ARTICLE IX
Assessments

Section 1. Creation of Assessments. There are hereby created

Assessments for Common Expenses as may be from time to time specifically authorized

by the Board of Directors. The Annual Assessment shall be allocated equally among all

Residential Units within the Association, except for Units owned by Declarant for which the

Annual Assessments shall be separately determined. The Annual Assessments shall be

for expenses determined by the Board to be for the benefit of the Association as a whole

except for the Annual Assessments charged for Units owned by the Declarant which

Assessments shall only be for expenses determined by the Board to be for the use and
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benefit of Declarant, and which Assessments shall excl!.lde expenses which do not benefit

Declarant Special Assessments may be levied against all Residential Units when all Units

are benefited, or against a Residential Unit or Residential Units in particular portions of the

Properties when, in the opinion of the Board, the Special Assessments benefit less than

the Association as a whole. Each Owner, by acceptance of his or her deed, is deemed to

covenant and agree 10 pay these assessments. Any such assessments, together with

interest at the highest rate allowable under the laws of Tennessee, costs, and reasonable

attorney's fees, shall be a charge on the land and shall bea continuing lien upon the

Residential Unit against which each assessment is made.

Each such assessment, together with interest, costs, and reasonable

attorney's fees, shall also be the personal obligation of the Person who was the Owner of

such· Residential Unit at the time the assessment ar~, and his or her grantee shall be

jointly and severally liable for such portion thereof as may be due and payable at the time

of conveyance, except no first Mortgagee who obtains title to a Residential Unit pursuant

tot he remedies provided in the Mortgage shall be liable for unpaid assessments which

accrued prior to such acquisition of title .. Assessments shall be paid in such manner and

on such dates as may be fixed by the Board of Directors which may include, without

limitation, acceleration of tt1e annual assessment for delinquents; unless the Board

otherwise provides, the assessments shall be paid in monthly installments.

The Association is specifically authorized and encouraged to seek publi(

and private funds to help defray, in whole or in part, the expenses for which assessmen~

would be necessary. To the extent received, such funds shall be used to reduce thE
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assessments otherwise required by the budget in. Section 2. The Association is

specifically authorized to enter into subsidy contracts with Declarant or other entities for

the payment of some portion of the Common Expenses, Such contract or contracts shall

be for the benefit of and enforceable by the Association and its members.

Section 2. Computation of Annual Assessment It shall be the duty of the

Board, at least sixty (60) days before the beginning of the fis<:al year and thirty (30) days

prior to the meeting at which the budget shall be presented to the membership, to prepare

a budget covering the estimated costs of operating the Association during the coming year.

The budget shall include a capital contribution establishing a reserve fund in accordance

with a capital budget separately prepared. The Board shall cause a copy of the budget.

and the amount of the Assessments to be levied against each Residential Unit for the

follOwing year to be delivered to each Owner at least fifteen (15) days prior to the meeting.

The budget and the Assessments shall become effective unless disapproved at the

meeting by a vote of at least a majority of both classes of the total Association

membership.

Notwithstanding the foregoing, however, in the event the membership

disapproves the proposed budget or the Board fails for any reason so to determine the

budget for the succeeding year, then and until such time as a budget shall have been

determined as provided herein, the budget in effect for the then current year shall continue

for the succeeding year.

Section 3. Special Assessments. In addition to the Annual Assessments

authorized above, the Board may levy, during any calendar year, but in no event prior to
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